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his own text, or into a minor treatise of criticism, comparison, analysis, 
and distinction, so that the eye of the reader is kept glancing from the top 
to the bottom of the page, and his mind is diverted hy two parallel trains 
of thought, as if he were reading two volumes at the same time. There 
are, here, none of the arts of book-making,-^none of the obsolete eru- 
dition of real property law is paraded before us. A score of pages dis- 
cusses as much of the old learning as is relevant for historical purposes, 
and the student is at once brought into contact with the living body of 
the law as now administered in this country. The style of the work is 
admirable. Its chief qualities are condensation and clearness. The sen- 
tences, instead of giving us the raw materials for our own study and reflec- 
tion, appear to be themselves the embodied results of the author's exami- 
nation of the different subjects. Caution and sound judgment pervade 
the entire volume. Indeed, Prof. Washburn combines the qualities requi- 
site for the production of a successful legal treatise. He has had a large 
experience at the bar, and in this particular department of the law was 
reputed to be one of the ablest practitioners in New England. Besides, 
his duties as Professor at Harvard have familiarized him with legal litera- 
ture, so that he blends the characteristics of active professional experience 
with those of more secluded and bookish study. These qualities cannot 
fail to give his treatise a high character for thoroughness and reliability. 
We can confidently recommend it to the student and practitioner. 



Penksylvania State Kbpoets. Vol. 35th, comprising cases adjudged in the Su- 
preme Court of Pennsjlvania, by Joseph Casey, State Reporter. Vol. 11th, con' 
taining cases decided in part of October term, 1859, and in January term, 1860. 
Philadelphia: Kay & Brother, Law Booksellers, Publishers, and Importers, 19 
South Sixth street, east side. 1860. 

Mr. Casey furnishes his eleventh contribution to our legal literature, and 
its contents are much the same as its predecessors. The usual variety to 
be found in the litigation of a large and commercial community here meets 
us. The case of Barrett vs. Kimmel, p. 13, is a most curious one on the 
validity of a marriage ; the Pennsylvania R. R. Co. vs. Ogier, p. 61, is 
an interesting discussion of the doctrines of mutual negligence, contribu- 
ting to an accident and the relative duties and watchfulness required from 
and owed by a locomotive engine driver and a traveller driving his carriage 
along a highway. Eisenlohr vs. Swain, p. 107, gives us the rule that a 
newspaper publisher for neglecting to insert a paid advertisement of a 
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public sale of real estate, in the absence of fraud, is liable only to the 
amount paid for the advertisement as the measure of damages. 

The married woman's act, as usual, comes in for its share of judicial 
determination ; thus in Auhle vs. Mason, p. 261, the court determine that 
a married woman cannot acquire and hold property against the creditors of 
her husband, unless she makes it clearly appear that the means of acquisi- 
tion were her own, independently of him. In the Pennsylvania Co. 
vs. Foster, p. 134, the court determine tliat a married woman under 
our act cannot dispose of the property held by a trustee for her separate 
use, unless the instrument creating the trust gives her power so to do. In 
the important case of Ealhwell vs. Barter, p. 375, it was determined that 
a stock of goods, held in the wife's name, which had accumulated by the 
joint skill and labor of both husband and wife, although the business was 
commenced and continued in her own name, at first, on the endorsement 
or guaranty of a third person, was still liable to an execution at the suit of 
the husband's creditors. In Hurray vs. Keyes, p. 884, we are directed 
how to declare in actions against husband and wife, in order to charge 
the wife's separate estate. This is a goodly array of cases to appear 
in a single volume of reports upon a few sections of a short statute. This 
married woman's act bids fair to rival the celebrated statute of frauds in 
the number and nicety of its adjudications. 

The rights and liabilities of municipal corporations, as usual, in every 
volume of recent reports, make a considerable title. In West Chester vs. 
Apple, p. 284, the court tells us that a municipal corporation is not liable 
for damages resulting from the digging of a trench, in a public street, by a 
private individual, under a license from the corporate authorities, for the 
purpose of connecting a supply pipe with a water-main. And in Carr vs. 
Northern Liberties, p. 324, it is determined that an action will not lie 
against a municipal corporation for neglecting to construct a proper system 
of drainage, by reason of which neglect a house is overflowed during an un- 
usual fall of rain, and damage thereby done. 

The vexed question of what the right of a purchaser is, at a sheriff's sale, 
of an interest in a partnership, is much considered in Rheinheimer vs. Bern- 
ingway, p. 482, and it is held that such creditor acquires no right to the 
possession of the specific chattels, but that the remaining partners are en- 
titled to the exclusive possession. Such purchaser is only entitled to an 
account. 

In the New Torh Telegraph Go. vs. Dryhurg, p. 298, heretofore printed 
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in this Journal, p. 490, the liability of the conipaDy for negligently 
sending a message is, we believe, for the first time, presented and dis- 
cussed, and sound common law principles applied, in the use of this won- 
derful invention of modern times. Liens, equity, evidence, promirsory notes, 
insurance, legacy, and wills, we observe, by the index, which is prepared 
with great care and sound judgment, occupy, as usual, a good deal of the 
volume. Upon the whole, we are sure that eleventh Casey will be read witii 
more than usual interest. 



